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William M. Simpich #106672 
Attorney at Law 
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Oakland, CA 94610 
Telephone:  (415) 542-6809 
bsimpich@gmail.com 

Lawrence P. Schnapf  
Schnapf LLC 
55 E.87th Street #8N 
New York, New York 10128 
Telephone:  (212) 876-3189 
Larry@schnapflaw.com 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

THE MARY FERRELL FOUNDATION, 
INC.; JOSIAH THOMPSON; and GARY 
AGUILAR, 

Plaintiffs, 

v. 

JOSEPH R. BIDEN, in his official capacity as 
President of the United States; and 
NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION, 

Defendants. 

No. 4:22-cv-06176-RS 

AMENDED DECLARATION OF 
WILLIAM SIMPICH 

Date:  April 30, 2022 
Time:  1:30 pm 
Dept:  Hon. Richard Seeborg 

I, William M. Simpich, declare: 

1. I am the attorney for the Plaintiffs in this action.

2. NARA’s pattern and practice is to urge researchers to file FOIA cases to seek

assassination records – exactly the reason that the JFK Act was passed.  I have spoken
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with Mr. Alcorn and with other individuals who have told me that they were also 

advised by NARA to file FOIA requests rather than JFK Record Act requests. 

3. Attached as Exhibit A is a document of public record,  CIA counterintelligence chief 

James Angleton’s instruction to his subordinate Ray Rocca to "wait out" the Warren 

Commission when the CIA was asked to pass on certain records to the Warren 

Commission.   Based on my review of this document and related documents, I can 

state that this instruction was given after the Warren Commission asked the CIA to 

provide documents that it sent to the Secret Service in the immediate aftermath of the 

events of 11/22/63.

4. NARA failed to conduct periodic reviews between NARA and the releasing agencies 

pursuant to Sec. 5(g)(1) for many years.  Less than 6000 records were released 

between 2000-2016, and more than 4000 of them were released during 2004. 

Similarly, virtually no periodic reviews occurred between 2000-2016 until the 2017 

deadline was front and center.   In my  review of the documents, I have found 

documents stating that the outstanding searches pursuant to the NARA agreement 

with the Board and the CIA of 1998 were continued into 1999, but I cannot find any 

documents stating that these searches were completed nor that any new searches were 

conducted after 1999.   See Exhibit B (both the tables of releases and the 1999 letter).

5. Based on my information and belief , my research indicates each of the following 

statements is true.  The Executive Office of the President is now five years late in 

releasing in full about 4,000 files.

6. NARA did virtually nothing regarding evaluating the files for disclosure between 

1999 and 2013, but for a tiny bump in activity in the 2003-2004 period.
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7. NARA created  a "four-person team" only in 2013 to prepare for the 2017 release.

8. NARA did virtually nothing to continue the ARRB's work re new searches since 

1999, notwithstanding the representations to the American public in the Federal 

Register.

9. NARA did virtually nothing to continue the ARRB's work re identified documents 

that needed to be obtained between 1999 and the present.

10. NARA did virtually nothing to search for missing and destroyed files between 1998 

and the present, even though such files can also be found in computer databases.

11. NARA did nothing that we know of to ask the Attorney General to enforce the search 

for missing and destroyed files between 1998 and the present.

12. Jeremy Dunn, general counsel of the Board, advised the Board take on the roles of the 

agencies in writing the analyses of whether an assassination record should be 

postponed or not, and offered insights on how to use the JFK Act.  See Exhibit C, 

13. CIA officers urged that certain documents not be released to the Board in the 1990s 

stating they didn’t want “the camel’s nose under the tent.”  See Exhibit D, page 1.

I declare under penalty of perjury that the foregoing is true and correct and of my own 

personal knowledge, except those stated on information and belief, and as for those 

matters I believe them to be true.  Executed on March 7, 2023, in Richmond, Contra 

Costa County, California. 

 /s/ William M. Simpich 
__________________________ 
William M. Simpich 
Attorney for Plaintiffs 
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Title: NOTE:WE HAVE A PROBLEM HERE FOR YOUR DETERMINATION
Author: n/a
Pages: 2
Agency: CIA
RIF#: 104-10423-10190
Subjects: OSWALD, L.H
Source: AARC
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Date 01/25/99
Page 1

JFK ASSASSINATION SYSTEM
IDENTIFICATION FORM

AGENCY INFORMATION

AGENCY CIA
RECORD NUMBER 104-10423-10190
RECORD SERIES JFK

AGENCY FILE NUMBER RUSS HOLMES WORK FILES
-------------------------------------------------------------------

DOCUMENT INFORMATION

ORIGINATOR CIA
FROM ROCK

TO DICK
TITLE NOTE:WE HAVE A PROBLEM HERE FOR YOUR DETERMINATION

DATE 03/05/64
PAGES 1

SUBJECTS OSWALD L.H

DOCUMENT TYPE PAPER TEXTUAL DOCUMENT
CLASSIFICATION SECRET

RESTRICTIONS OPEN IN FULL
CURRENT STATUS OPEN

DATE OF LAST REVIEW 12/07/98
OPENING CRITERIA

COMMENTS JFK-RH12:F216 1998.12.07.16:24:32:123120

[R] ITEM IS RESTRICTED
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Rock

5 March 1964

Dick

We have a problem here for your determination

This is responsive to paragraph 3 of Rankin's letter (see

reference tab) JA does not desire to respond directly to

paragraph 2 of that letter which made a levy for our material

which had gotten into the hands of the Secret Service since

23 November We found that except for three telegrams all

that the Secret Service had was material we had sent to

McGeorge Bundy at the White House Apparently he had

simply passed it to the Secret Service as a matter of internal

information

Unless you feel otherwise Jim would prefer to wait out

the Commission on the matter covered by paragraph Z If

they come back on the point he feels that you or someone

from here should be prepared to go over to show the

Commission the materials rather than pass them to them in

copy Incidentally none of these items are of new substantive

interest We have either passed the material in substance to

the Commission in response to earlier levies or theitems

refer to aborted leads for example the famous six photo

graphs which were not of Oswald and the passenger manifest

on an airline which also did not pertain to Oswald

If you desire to take note of the levy in paragraph 2 we

would recommend that you indicate in the attached,proposed
memorandum solely that we will take care of it separately
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JFK Database Explorer: Date of Last Review 
Listing of starting values of field Date of Last Review, sorted alphabetically. 
Sort by:    Alphabetical    Document Count 
 
 
Number of rows: 47 

Total Count on MFF Date of Last Review 
4754 10 0000 

1 0 1926 

1 0 1934 

1 0 1938 

1 1 1948 

1 0 1959 

1 0 1960 

2 1 1962 

288 0 1963 

17 0 1964 

1 0 1965 

1 0 1967 

14 0 1969 

5 0 1975 

3 0 1976 

6 0 1977 

132 49 1978 

2 0 1981 

1 0 1982 

2 0 1984 

1 1 1986 

3 0 1987 

25 11 1989 

32099 647 1992 

90603 5166 1993 

48307 2844 1994 

10583 6014 1995 

13888 6851 1996 

13865 5009 1997 

48844 39444 1998 

13172 3910 1999 

46 4 2001 

3 0 2002 

451 213 2003 
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4269 3669 2004 

58 18 2005 

26 0 2006 

1 0 2007 

2 0 2008 

31 0 2009 

1 0 2010 

2 0 2011 

47 1 2014 

131 1 2015 

87 50 2016 

16093 16066 2017 

21234 20281 2018 
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Title: MEMO: STATUS OF OBLIGATIONS UNDER MEMORANDUM OF UNDERST...
Pages: 3
RIF#: 104-10331-10205
Source: National Archives
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[ 2022 RELEASE UNDER THE PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS ACT OF 1992 [ 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

REFERENCE: 

ADMINISTRATIVE - INTERNAL USE ONLY 

•Edmund Cohen· 
Director, OIM 

J. Barry Harrelson 
JFK Project Officer 
OIM/HRP 

22 June 1999 

Status of Obligations under Memorandum of Understanding With the 
Assassination Records Review Board 

Memorandum of Understanding Regarding Continuing Obligations of the 
CIA Under the JFK Acl 

On September 30; 1998, the Assassination Records Review Board, National Archives (NARA), 
and the CIA signed a Memorandum of Understanding to clarify the CIA's obligations under the JFK Act in 
view of the expiration of the Review Board's term on September 30, 1998. The MOU addresses 
categories of documents and activities that the Review Board had agreed could be postponed beyond 
September 1998. We have completed, or are on track to complete, most of these obligations by 
September1999; however, we have missed deadlines on a few items. We are working closely with 
NARA in·completing the JFK project, and I keep them apprised of our progress; our relationship with 
NARA remains excellent Given the massive job that NARA has in processing the JFK collection, our 
missed deadlines have not been a problem to NARA, nor have they delayed NARA's release of 
information to the public. The following is a status report for each item listed in the MOU (numbers and 
letters reflect references in the MOU): • 

3. This section addresses assassination records in the CIA's JFK collection to be reviewed, 
processed and transferred to NARA after September 30, 1998. 

a. By October 30, 1998, the balance of non-duplicate documents from the CIA-HSCA Sequestered 
Collection. 

• The' bulk of these documents were provided within the October/November 1998 timeframe. As part-of 
our duplicate processing, we are finding some •non-duplicate• documents that were missed fluring the 
review for the Board or not acted on by the Board. These include a number of •open in fu11• documents ". that were originally thought to be duplicates. We are including these documents in our duplicate 
processing. • 

b. By September 30, 1999, the duplicate documents within the CIA-HSCA Sequestered Collection. 

We are on track to complete by September 30. We have completed approximately 70% of the collection. 

c. By December 31, 199J. the duplicate documents within the working files of CIA officer Russ Holmes. 

We completed the Russ Holmes files in January 1999. NARA recently opened this collection to the 
public. 

d. By September 30, 1999, 185 audio tapes of CIA surveillance of Soviet and Cuban diplomatic facilities 
in Mexico City . 

ADMINISTRATIVE - rNTERNAL USE ONLY 
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Of the 185 tapes, 98 have been reviewed and transferred to NARA (all released in full); DO ~ 
they will be completed by the deadline, however, we have not receive<! any tapes recenUy. ~7 

{WukitcH)s following-up} ~ . . 
e. By December 31, 1998, DCI area working files. 

Completed May 1999. 

f. By December 31, 1998, document # 104-10061-10115 (list of names and crypts). 

Completed February 1999. 

g. By September 30, 1999, CIA's JFK project records (HRG/HRP files, JFK Project working files, DO 
cables, certifications, etc.). 

In progress, the bulk of.this work will be done in August/September timeframe. Due to the impact of Nazi 
project, this is the one item that could miss the September deadline. 

h. Non-duplicate assassination-related records created or discovered by the CIA after September 30, 
1998. 

A small number of additional assassination records have in found in response to a FOIA request and by• 
ADD's 25-yearprogram. Approximately 1 ft hardcopy material plus 44 microfiches related to the HSCA 
investigation were located in OGC files being ietiredto Records Center. The new records have been 
reviewed and incorporated into the collection; the OGC HSCA materialis pending a duplicate review. 

4. Referrals of assassination records from other Agencies by April 30, ·1999, 

a. Church Committee records (10,000 pages). Completed May 1999. 
b. JFK Presidential Library's RFK files (2,000 pages). Completed May 1999 
c. Rockefeller Commission Records at LC (15 linear ft) Believed duplicate of Ford Ubrary Collection; 
no action required. 
d. Army file on individual (147 pages) Completed January 1999 

Other referrals: ARRB files at NARA (11,200 pages) Completed April 1999 

5. This section addresses the JFK Act's requirement that the classified original (or full text 
copy) of sanitized or postponed documents be transferred to NARA for secure storage until 2017. 

a., b. By September 30, 1998, classified originals of Oswald files (lee and Marina). 

Completed September 1998. 

c. By September 30, 1998, original microfilm reels for the CIA-HSCA Sequestered Collection. 

We "technically" met the deadline in that the reels are at NARA. However, they are stored in a safe in the 
Agency's 25-year unit's area. A final decision on secure storage until 2017 has to be made . 

. d. By October 30, 1998, all other assassination records not otherwise addressed in this MOU. 

We have taken no action on this item, The DO has concerns with this requirement and there are a few 
sensitive documents that it would like to hold at the Agency; we need to work the details of secure 
storage with NARA and resolve any sensitive document issues. In addition, the process is very labor 

ADMlNISTRA TIVE - INTERNAL USE ONLY 
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ADMINISTRATIVE - INTERNAL USE ONLY 

intensive, and I have not had the resources to handle the task . This process requires locating each 
sanitized document in the collection; making a copy of the document and Iden aid; sending either an 
original or a copy of document to NARA, or, if a sensitive document, microfiche the document and send 
the fiche to NARA. • 

e. By October 30, 1998, the printed version of the Oswald 201 file from the CIA-HSCA sequestered 
Collection microfilm. 

Completed in October 1998. 

f. By December 31, 1998, the originals of all postponed records from the RUS$ Holmes working files. 

See "5.d'.' above. 

6. This section addresses the handling of the Not Believed Relevant (NBR) records Which 
remain in the Agency's custody. There are three action items required of the agency: 

( 1) preservation of the Nosenko audio tapes 

The tapes need to be indexed (low priority); once indexed, we will contact Records Center re proper . . 
storage. • • 

(2) by November 30, 1998, provide NARA a list of the hardcopy files being retained until 2017. 

No action taken; we plan td use the database to create the listing , however, it may require some 
programming work on the by SAIC team. We have asked NARA for a delay until September 1999 to 
complete the updating of the database . 

(3) confirm with NARA arrangements for securing this material. 

Part of the final decision concerning the disposition of the JFK collection; NARA requires the right of 
inspecticm upon request. 

Attachment: 

CC: 

See Reference 

lee Strickland 
Jim Oliver 

ADMINISTRATIVE - INTERNAL USE ONLY 
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Analysis of the President J Qhn F. Kennedy 
Assassination Records Collection Act of 1992 

June 6, 1995 

T. Jeremy Gunn 

\ 

. ,,,,' .,, . 

CIA Hf'.1'.~: :'.',:·:, :·:,· :?·:,",<,'.··: 10 
OEC:L/:/:, :·~; ·-: ... #_ ... ·:·.·-:: ,":,·>. >OR 
REti:.i1:~).-: '~~ ::,: :\ -,:.;,:·/P.:f!ON 
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Obligations of all government offices possessing assassination 
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Specific obligation of Presidential and Qther libraries to 
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Introduction 

This memorandum analyzes the principal duties, responsibilities, and procedures of the 
Assassination Records Review Board (Review Board) and other government offices 
under the President John F. Kennedy Records Collection Act of 1992 (the "JFK Act" or 
"the Statute"). Because the JFK Act establishes the duties and powers of the 
Assassination Records Review Board, it is important to understand the scope of the 
Statute's provisions and anticipate its potential pitfalls. This memorandum - which is 
based principally on an analysis of the JFK Act and its Senate Report 1 

- identifies: (a) 
the statutory provisions governing the Review Board's duties, including all of the 
Board's reporting obligations under the Statute;_(b) the Board's powers under the JFK 
Act; (c) the statutory procedures governing the review process;2 and (d) the 
responsibilities of other governmental entities to further the goals of the Statute.3 

Part I: Statutory Duties of the Assassination Records Review Board 

The JFK Act does not systematically set forth the duties of the Review Board. Rather, 
the description of the Board's duties are interspersed among several different statutory 

) 

1S. Rep. No. 102-328, 102d Cong., 2d Sess. (1992) ("Senate Report"), reprinted in 
part, in 1992 U.S.C.C.A.N. 2965. The Senate Report provides, inter alia, a section-by­
section analysis of the final Senate version of the JFK Act 

2This memorandum does not address the substantive guidelines pertaining to . 
postponements that are addressed in Section 6. 

3This memorandum is designed to identify comprehensively the issues that are 
of immediate importance and concern to the Board. Accordingly, some important 
statutory provisions that are not of immediate concern are not discussed. For example, 
there is no discussion of the qualifications or appointment of Board members (Sec. 7(b)), 
removal of Board members {Sec. 7(g)), definitions (unless they pertain to the review 
process or the powers of the Board) (Sec. 3), or provisions p~rtaining to the hiring of 
staff (Sec. _8(b)). 
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provisions. 4 With the exception of the Board's procedural duties related to the review 
process, which will be described in Part III below, the remaining duties (including 
reporting obligations) of the Board are as follows: 

First, the Board should publish a schedule for review of records in the Federal Regi.ster. 
"The Review Board.shall ... not later than 90 days after the date of its appointment, 
publish a schedule for review of all assassination records in the Federal Register." Sec. 
9(b)(l}. The Statute does not disclose the meaning of "schedule" -that is whether it is a 
list or a time-frame. Assuming an.enactment date of October 6, 1994,5 a "schedule" 
should have been published by January 2, 1995. Although the Review Board does not 
have sufficient information to draft or to describe with particularity such a schedule, it 
would be advisable to prepare promptly a general schedule so that the Board will come 
into compliance as soon as possible with this provision of the Statute: 

4The sections of the JFK Act may be described as follows: 

Section 1 
Section2 
Section3 
Section4 
Sections 

Section6 
Section7 
$ection8 
Section9 
Section 10 
Section 11 
Section 12 
Section 13 
Section 14 

Short Title 
Findings, Declarations, and Purposes 
Definitions 
Creation and Implementation of the JFK Collection at NARA 
Government Office Responsibilities (identify, review, and transfer 
records) .. 
Grounds for Postponement of Assassination Records 
Establishment and Powers of Review Board 
Review Board Staff 
Review of Records by the Review Board 
Records Under Seal; Foreign Records 
Rules of Statutory Construction 
Termination of the JFK Act 
Appropriations 
Severability Clause 

5Several of the Board's reporting obligations are triggered by the date of 
enactment of the Statute. In addition to the requirement to publish a schedule raised 
above, another such example is that the Board's first annual "report shall be issued on 
the date that is 1 year after the date of enactment of this Act .... " Sec. 9(f)(2). 
Technically, the date of enactment was October 26, 1992, although this memorandum 
will assume that the "date of enactment" for the Board's purposes - although not for 
the purposes of the obligations of other gove_mment'offices-was October 6, 1994, the 
date the technical amendments were enacted. Pub.L. 103-345 §§ 2 to 5, 108 Stat. 3128-
3130. 
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Second, the Board should have begun its review of records by the first week of April, 
1995. "The Review Board shall ... not later than 180 days after the date of enactment of 
this Act, begin its review of assassination records under this Act." Sec. 9(b )(2). 
Technically, the Board has begun its review - although it has as of yet made no final 
decisions. In order to comply with the "spirit" of the Statute, the Board should begin 
making decisions promptly. 

Third, the Board must submit four ongoing reports regarding the results of its decisions 
to postpone or to release information. The Board has four separate reporting 
requirements for describing the ongoing results of its decisions. First, the Board is 
required to report the results of its decisions on a document-by-document basis to the 
government office whose records it is reviewing as well as to the President (or to 
Congress in the case of legislative records). Second, the results of decisions must be 
reported in the Federal Register within 14 days of the date of the decision. Third, the 
Board must make a monthly summary report in the Federal Register. Fourth, the Board 
must prepare a document-by-document report to be submitted to NARA that describes 
the decision-making process for each record. Sec. 9(c)(3). 

Fourth, the Board must produce an Annual Report to Congress. The Board must submit 
an Annual Report to Congress on the anniversary of the enactment of the legislation. 
Thus the Board's first Annual Report is due on or before October 6, 1995. The Annual 
Report must include information on the following topics: (a) finances; (b) progress 
made on review; (a) estimates for completion of the review; (d) any special problems 
(including the degree of cooperation of government agencies); (e) a record of the 
volume of records reviewed and a summary of decisions; (f) an explanation of any 
additional needs of the Review Board; and (g) an appendix containing copies of reports 
of postponed records. Sec. 9(£)(3). 

Fifth, the Board must produce a Final Report. "Upon its termination, the Review Board 
shall submit reports to the President and the Congress including a complete and 
accurate accounting of expenditures during its existence, and shall complete all other 
reporting requirements under this Act." Sec. 7(o)(2). 

Sixth, the Board must inform the President and Congress in advance of the termination 
of its activities. The Review Board must give Congress 90 days notice of the anticipated 
termination date for its operations. Sec. 9(£)(4). 

Seventh, the Board must transfer its own records to NARA. "[A]ll Review Board 
records" are to be transferred to NARA. Sec. 4 (a)(2)(C). S~ also 7(1) and 7(o)(3). The 
Statute is silent on the question whether the Review Board must prepare Record 
Identification Forms (or Identification Aids) for its own records prior to their 
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submission to NARA. 

Eighth, the Review Board is under the Oversight Jurisdiction of the Appropriate Senate 
and House· Committees. The Review Board operates under the continuing oversight 
jurisdiction of House and Senate committees. Sec. 7(1). 

Part II: Statutory Powers of the Review Board. 

The powers granted to the Review Board are not listed in any single section of the 
Statute, but are instead interspersed throughout. The Review Board's powers will first 
be enumerated below, followed by a more detailed discussion of the four most 
significant powei:s: the subpoena power; the power to grant imnu1~ty; powers to order 
fegeral agencies to comply with the Statute; and the power to require the transfer of 
records to the Review Board. 6 

Enumeration of powers. The JFK Act grants the Review Board the authority to: 

(1) "direct Government offices to complete identification aids and organize 
assassination records" Sec. 7fj)(l)(A). 

(2) 11 direct Government offices to transmit to the Archivist assassination 
recorp.s" Sec. 7G)(l)(B); see also Sec. 9(1). 

(3) "direct Governm~t offices" to provide "substitutes and summaries of 
[postponed] assassination records" Sec. 7fj)(l)(B) (emphasis added). 

( 4) "obtain access to assassination records that have been identified and 
organized by a Government office" Sec. 7fj)(l(C)(i). 

(5) "direct a Government office to ... make available additional information, 
records, or testimony from individuals" and, "if necessary[,] investigate 
the facts surrounding additional information, records, or testimony from 

· individuals" provided that the "Review Board has reason to believe" that 
obtaining such additional information "is required to fulfill its functions 
and responsibilities under this Act." Sec. 7fj)(l)(C)(ii). 

61be Board is given some additional authority that is not important for present 
pu.rposes, such as the power to "receive information from the public," "use the Federal 
Supply Service" and "use the United States mails .... " Sec. 7G)(E), (G), and (H). The 
Review Board also may use the services of GSA. Sec. 7(m). 
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(6) "request the Attorney General to subpoena private persons to compel 
testimony, records, and other information" Sec. 7Q)(l)(C)(ili) (see 
discussion below). 

(7) "require any Government office to account in writing for the destruction 
of any.records relating to the assassination" Sec. 7G)(l)(D). 

(8) "hold hearings, administer oaths, and subpoena witnesses and 
documents." Sec. 70}(l}(F) (see discussion below) •. 

" 
(9) grant immunity to witnesses. Sec. 7(k)7 (see discussion below). 

(10) issue interpretive regulations. Sec. 7(n). 

{11) extend its tenure by one additional year from September 30, 1996 to 
September 30, 1997. Sec. 7(o){l). 

(12) create advisory committees Sec. 8(d)(l). 

(13) require Government offices to transfer assassination. records to the Review 
Board. Sec. S(b); Sec. 5(c)(2)(E); Sec. 9(a) (see discussion below). 

(14) "request the Attorney General to petition any court in the United States or 
abroad to release any information relevant to the assassination .... " Sec. 
lO(a)(l) (see discussion in Part IV below). 

(15) "request the Attorney General to petition any court in the United States to 
release any information relevant to the assassination ... that is held under 
the injunction of secrecy of a grand jury." Sec. lO(b)(l).8 (see discussion in 
Part IV below). 

Subpoena power. The JFK Act is ambiguous with respect to the Review Board's 
subpoena powers. The Sta_tute refers to the subpoena power in two provisions. The 
Statute first states that the Review Board has the authority to "request the Attorney 
General to subpoena private persons to compel testimony, records, and other 
information" Sec. 7(j){l)(C)(iil) (emphasis added). This provision may be read in one of 

7Items (1) through (9) are also identified in the Senate Report 42-43. 

8Such requests are deemed to constitute "a particularized need" under Rule 6 of 
the Federal Rules of Criminal Procedure. Sec. 10(a)(2)(B). 
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two different ways. It could be read to give the Board authority only to request the 
assistance of the Attorney General, but not to have the authority to issue subpoenas on 
its own behalf. The second way of reading the provision is that the Board has the • 
power to issue subpoenas on its own authority and that it may request the Attorney 
General to provide assistance to the Board in issuing such subpoenas. 

The second provision of the Statute that addresses the subpoena power provides that 
the Board may "hold hearings, administer oaths, and subpoena witnesses and 
documents." Sec. 70)(1)(F) (emphasis added). This second provision is also ambiguous. 
There are at least three different ways that it could be read. First, it could be read in 
tandem with the earlier provision, meaning that the Board may issue subpoenas only 
with the Attorney General's authorization. Second, it could mean that the Board may 

• issue subpoenas on its own authority, but only as ancillary to holding hearings. Finally, 
th~ .provision could be a simple and direct grant of authority to the Review Board to 
issue subpoenas. 

Although the Statute on its face does not clearly require or exclude any of these 
interpretations, the Senate Report provides useful guidance in its statement that the 
Review Board has the full power to issue subpoenas on its own authority and that the 
role of the Attorney General is simply to provide additional assistance to the Board. 
The Senate Report interprets the JFK Act as providing that "[T]he Review Board ... 
has the authority to subpoena private persons and to enforce the subpoenas through 
the courls.' 19 

Because 'the Senate Report speaks clearly, and because it can be read consistently with 
the Statute,1° the Review Board may reasonably conclude that it may issue subpoenas · 
on its own authority and that the role of the Attorney General is to provide assistance to 
the Board. 11 However, because there is a degree of ambiguity in the Statute, it would be 
prudent for the Board to reach an understanding with the Attorney General prior to the 
issuance of its first subpoena. 

9Senate Report 19 (emphasis added). 

1°Under federal law, an agency is entitled to "substantial deference" when 
interpreting its own enabling legislation, provided that its interpretation is 
"reasonable." · 

11Moreover, it should perhaps be noted that the grant of the subpoena power to 
an agency, such as the Board, implies that the power may be ~xtended to the staff when 
acting in accordance with the Board's authority. See Administrative Procedure Act, 5 
U.S.C. 556(c). 
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Immunity power. The Board is granted the power to immunize witnesses from criminal 
prosecution. Sec. 7(k). This is an important power that can be very useful in eliciting 
testimony from reluctant witnesses. Because granting of immunity may affect the 
prosecutorial function, it would be advisable to consult in advance with the Attorney 
General regarding the manner and procedures for immunizing witnesses. 

Power to order federal offices to comply with the JFK Act. The Board is given the 
authority to order government offices within the executive and legislative branches to 
comply with the terms of the JFK Act.12 Thus the Board may II direct a Government . 
office to ... make availabte additional information, records, or testimony from 
individuals" and, "if necessary[,] investigate the facts surrounding additional 
information, records, or testimony from individuals" provided that the ''Review Board 
has reason to believe" that obtaining such additional information "is required to fulfill 
its (unctions and responsibilities under this Act." Sec. 7G)(l)(C)(ii). 

The Senate Report speaks of this particular power as being "extremely important to the 
proper implementation and effectiveness of the Act because it provides the Review 
Board with the authority to seek the fullest disclosure possible by. going beyond the 
information and records which government offices initially-chose to make available to 
the public and the Review Board." 13 The Report further presumes that all government 
offices should "comply expeditiously to satisfy the Review Board's request and need for 
access." 14 The Senate Report summarizes this by stating that: "the Review Board has 
the authority to direct any government office to produce additional infonnati.on and 
records which it believes are related to the assassination." 15 

Although the Board is granted the power to order government offices to comply, there · 
remains the question of what measures are available to the Board in order to enforce 
compliance. The Statute does not, however, answer this question. Under general 
provisions of federal law, one agency does not have the power to seek judicial relief 
against another agency unless it is specifically granted power to do so in its enabling 

. 
12The Statute defines "government office" as "any office of the Federal 

Government that has possession or control of assassination records" (Sec. 5), which 
would seem to extend to the judiciary as well. However, the specific examples listed in 
Section 5 are all from the executive and legislative branches. 

13Senate Report 31. 

14Senate Report 31. 
\ 

15Senate Report 19 (emphasis added). 
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legislation. The JFK Act does not dearly provide the Board with such power. In the 
absence of any statutory provision, inter-agency legal disputes are traditionally 
resolved by seeking the opinion of the Attorney General. 16 ''The issuance of an 
Attorney General's opinion is frequently used to settle inter-agency disputes .... 
Professor Peter Strauss states: 'Once the agencies have received advice from the 
Attorney General, they may lack the means to generate valid litigation that would test 
its correctness .... "117 

Power to require government offices to transfer records to the Review Board. 
Government agencies are to maintain custody of their own records during the review 
process unless "the Review Board requires the physical transfer of records for purposes 
of conducting an independent and impartial review" or "'transfer is necessary for an 
admirustrative hearing or other -Review Board function ..•. " Sec. S(b ). See also 
S{c;)(2)(E); Sec. 9(a). Agencies also are instructed to make records available for the 
Review Board's inspection. Sec. S(b) and S(c)(2){E-F); 5(c){2)(H)- including any records 
about which there is any uncertainty as to whether they are assassination records. Sec. 
5{c)(2)(F). Agencies also must "[m]ake available to the Review Board any additional 
information and records that the Review Board has reason to believe it requires for 
conducting a review under this Act." Sec. 5(c)(2)(H). 

Part III: Statutory Guidance on Review Procedures and Transfer of Records to 
NARA. 

The JFK Act establishes general guidelines for the procedures to be followed in 
reviewing records. The basic procedures are relatively straightforward: government 
offices that possess assassination records are to locate and review the records to 
determine what can be released and what should be postponed. The_ postponed records 
are then to be made available to the Review Board for its independent assessment. But 
there are many questions left unanswered. For example, agencies are allowed to 
present "dear and convincing evidence" in order to sustain their postponements, but no 

16The President could, of course, solve the political aspects of an inter-agency 
dispute by ordering the relevant agency to comply with his directives. 

17William F. Fox, Jr., Understanding Administrative I.Aw 60 (2d ed. 1992) (quoting 
Peter Strauss, An Introduction to Administrative Justice in the United States 101 n.152 
(1989)). 
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mechanism is established for when and how such evidence should be presented. 18 

The JFK Act provides two types of guidance relating to the review process. First, the 
Statute provides .substantive guidance relating to postponements. Second, the Statute 
explains the bask procedural steps that follow from the Review Board's decisions. This 
memorandum addresses only the procedural steps established by the Statute. 19 

A. _Review Board Quorum and Voting Requirements. 
" 

The JFK Act does not directly address quorum or voting requirements for Board 
meetings. The sole relevant guidance from the Act is its repeated statement that it 
presumes disclosure, which suggests that a majority of the members of the Board would 
n~d to vote for a postponement (rather than requiring a majority to vote for a release) 
in order for the postponement to be sustained. 20 

· 

18Given the absence of dear statutory guidance on the question of when agencies 
should. be able to present their evidence, it would be appropriate for the Review Board 
to consult with the government offices to determine efficient, fair, and reasonable 
procedures to afford opportunities to present evidence. The Senate Report offers the 
following guidance: "to the extent possible, consultation with the government offices 
creates an understanding on each side as to the basis and reasons for their respective 
recommendations and determinations." Senate Report 31. 

191'he substantive rules relating to postponement decisions will be addressed in a 
separate memorandum. 

WSee, for example, "The underlying principles guiding the legislation are 
independence, public confidence, efficiency and cost effectiveness, speed of records 
disclosure, and enforceability. In order to .achieve these objectives, the Act creates a 
presumption of disclosure upon the government, and it establishes an expeditious 
process for the review and disclosure of the records." Senate Report 17. 

The JFK Act is, however, silent on several procedural issues affecting internal Review 
Board decisionmaking, including: (a) whether Board voting must be by a majority or 
supermajority; (b) whether the statutory presumption of disclosure necessarily implies 
that a majority (or supermajority) must vote against release rather than requiring a 
majority (or supermajority) to favor release: (c) whether the statutory presumption 
favoring disclosure implies that a "tie vote" requires release of information; (d) what 
constitutes a quorum for the purpose of decisions on the release of information and for 
other purposes; (e) whether the Board may delegate some or all of its postponement 
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The Administrative Procedures Act, which regulates agency rulemaking and establishes 
federal agency notice and publication requirements, does not establish rules governing 
agencies' internal rulemaking and voting requirements, although the Sunshine Act does 
establish some limited voting requirements related to decisions on holding meetings. 21 

Similarly, Executive Order 12,866 (Sept. 30, 1993), exempts from reporting requirements 
those rules that "are limited to agency organization, management, or personnel 
matters .... "22 Accordingly, the significant legal restriction on the Board's internal 
voting procedures, quorum requirements, and other internal operating procedures, is 
that they be reasonable and rational.23 

It would be advisable for the Review Board to establish voting and quorum 
requirements as soon as practicable. Although the law does not require the formal 
establishment of voting and quorum requirements, it would probably be advisable for 
the Board to establish such rules (subject to later revision or amendment) and to make 
the rules and procedures available for public inspection in the Reading Room. 

B. Statutory Constraints on Postponement-Decisions. 

The Statute provides that when postponements are sustained in whole or in part, the 
Board must nevertheless disclose as much information as possible - including through 
the use of substitute language. The Statute requires that whenever a record cannot be 

decisions to subcommittees of the Board; (f) whether a roll-call is required; ~d (g) 
whether the votes of the individual members must be recorded. 

21The relevant portion of the Administrative Procedure Act provides that the 
reporting requirements that pertain to most federal rulemaking procedures do not 
apply to an agency's "interpretive rules, general statements of policy, or rules of agency 
organization, procedure, or practice .... " 5 U.S.C. 553(b){A). The Administrative 
Procedures Act contains some quorum and voting requirements with respect to 
noticing meetings. 5 U.S.C. 552b. 

22Exec. Order No. 12,866. 

23See, for example, Idaho v. ICC, 939 F.2d 784, 788 (9th Cir. 1991) ("In the absence 
of Congress' explicit direction, the [Interstate Commerce] Commission is empowered to 
prescribe regulations and procedures to carry out [its obligations under its enabling 
statute]. We need only satisfy ourselves that the Commission set forth a rational basis 
for its notational vote counting policy.") 
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disclosed in its entirety, the Review Board shall attempt to "provide for the disclosure 
of segregable parts, substitutes, or summaries of such a record." Sec. 9(c)(2)(A). These 
substitutes shall be performed "in consultation with the originating body and consistent 
~th the standards for postponement under this Act .... " Sec. 9(c)(2)(B). Although this 
language provides that the substitutes shall be drafted in consultation with the 
agencies, the Statute does not disclose when, how, or under what circumstances such 
consultations should take place.24 The Senate Report nevertheless presumes that 
because the Statute mandates broad disclosure, the need for such sum.manes will be 
infrequent. 

II 

While it is intended that government office[s] shall have the ability to 
issue such substitutes or summaries in lieu of an actual record, this 
practice should be limited to the rarest cases if ever, with the 

_ understanding that the release of information other than official records 
will perpetuate public distrust and undermine public confidence in the 
government's responsibility to disclose the assassination records. 25 

24Jhe Statute requires that: 

all postponed assassination records determined to require continued 
postponement shall require an unclassified written description of the 
reason for such continued postponement. Such description shall be 
provided to the Archivist and published in the Federal Register upon 
determination. 

Sec. 5(g)(2)(B). The Statute does not state which entity bears the responsibility for 
drafting written explanations for continued postponements. Because the requirement is 
placed in Section 5 of the JFK Act, it would appear that the obligation would belong to 
the Government office that was in possession of the records in question. The specific_ 
provision in which the requirement appears, Subsection (g), is titled "Periodic review of 
postponed assassination records." Thus the location of the requirement within the 
Statut~, the title of the section, and the subtitle of subsection all point to the requirement 
of drafting the written description for the reason for the postponement as adhering to 
the Government office where the record originated. Although neither the language nor 
the location of the subsection obligates the Review Board to undertake the 
responsibility, it may, as a practic~l µtatter, be advisable for the Review .Board to accept 
the burden. 

25Senate Report 45. 
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C. Review Board Reporting Requirements. 

Once the Review Board has made its decision, it must report the results to the 
government office whose record has been reviewed, to the President (or Congress), to 
NARA, and in the Federal Register. (See Part I above.) The Board must not only report 
its decisions in a timely manner, but it must report specific types of information about 
its decisions. 

Timing of reports. After a decision is made to postpone or to release a document, 11the 
Review Board shall noti.47 the head of the originating body of its determination and 
publish a copy of the determination in the Federal Register within 14 days after the 
determination is made." Sec. 9(c)(4)(A). At the same time (i.e., within 14 days), the 
Review Board must give notice regarding its decisions to the President (for Executive 
Branch records) or to the Congressional oversight committees (for Legislative Branch 
records). Sec. 9(c)(4)(B). In addition, there must be ongoing monthly reports to the 
Federal Register. 

Content of the Reports to the President, Congress, and the originating office. The 
Report to the President (or Congress) and to the originating office "'shall contain a 
written unclassified justification for public disclosure or postponement of disclosure, 
including an explanation of the application of any standards contained in section 6." 
Sec. 9(c)(4)(B). 

Content of monthly reports in the Federal Register. There must be a "Notice to the 
Public" of decisions once every 30 days in Federal Register. (Sec. 9(d)(3)). These notices 
must include "a description of the subject, originating agency, length or other physical· 
description, and each ground for postponement that is relied upon." Sec. 9(e). 

Content of the Report to NARA. For each postponed record, the Board must send a 
Report to the Archivist containing the following information: (a) f!t description of 
actions; and (b) a specified time or occurrence for the record to be opened. (Although 
the Statute requires a form for NARA and for the Agencies, it appears that the fo~ 
could easily be consolidated so as to include the relevant information and prevent 
unnecessary duplication.) 

D. The Role of the President (Executive Branch Records). 

The Statute provides no dear guidance with respe~t to the mechanics of Presidential 
review of Board decisions. It is frequently assumed in discussions of the JFK Act that 
the President's role is that of route of appeal for an agency that is displeased with a 
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decision by the Board. This is not, however, what the Statute provides. According to 
the Statute, the President possesses the full power and authority to make all decisions 
for both postponement and disclosure of executive branch records. 26 According to the 
Statute, once the Board makes a 

formal determination ... the President shall have the sole and 
nondelegable authority to require the disclosure or postponement of such 
record or information under the standards set forth in section 6, and the 
President shall provide the Review Board with an unclassified written 
certification specifying the President's decision with 30 days ... stating the 
justification for the president's decision, including the applicable grounds 
for postponement under section 6, accompanied by a copy of the 
identification aid .... 

Sec. 9(d)(l) (emphasis added).XJ This language clearly suggests that it is not the Board 
that makes decisions, subject to appeal by the President, but it is the President that 
makes decisions after having been informed of the Board's "formal determination." 
The Senate Report makes the same point: "the President has the sole and nondelegable 
authority to require the disclosure or postponement of such record or information 

26The provision acknowledging presidential authority over executive branch 
records intentionally excluded the President from any responsibility over legislative 
branch records. Senate Report 32. The Senate Report recognizes that there might be a 
dispute between the President and the Congress with respect to identifying records as · 
executive or congressional: 

For example, within the files of the House Select Committee on 
Assassinations (HSCA) there are staff notes [that] rely in part on 
information obtained or developed by the CIA. Under the 'third agency' 
rule in the Act, the CIA could choose to recommend that the Review · 
Board postpone those portions which it identifies as originating at the 
CIA. If the Review Board declined the recommendation and the President 
sought to override the determination, the President would be limited to 
postpone those sentences or words which were originated or developed 
by the CIA. The remainder of th~ document would have to be publicly 
disclosed. 

Senate Report 32. 

27Postponement decisions made by the President continue to be subject to 
periodic review and downgrading. Sec. 9(d)(2). 
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under the standards set forth in section 6, and the President must provide the Review 
Board with an unclassified written certification specifying his decision within 30 days 
after the Review ."28 

Although the Statute requires the President to be faithful to the requirements of section 
6 of the Act when making his decisions, there is no procedural mechanism either to 
ensure that the President fulfills this responsibility or that he complies within the 
statutorily mandated 30 day period. · 

Given these constraints, jt would seem advisable for the Review Board to begin 
negotiations with the White House for the disposition of records once the Board has 
made its "formal determination." It may be that the White House, which no doubt does 
not want to be distracted from its other duties by confronting the task of a document­
by:-document review, will be willing adopt a procedure that effectively ratifies the 
Board's decision within thirty days unless an agency makes a particularized appeal. 
The Statute does not seem to require the President to make such an agreement, but it 
would seem to be consistent with the Statute, to be time and effort efficient, and to 
spare all parties needless confusion. 

Once the Review Board is notified of the President's decision, it must memorialize that 
decision on the record form that it forwards to NARA. Sec. 9(d)(3). 

E. The Role of the ·congress (Legislative Branch Records). 

Unlike Executive Branch records, where the President retains final decisionmaking 
authority, legislative records are not subject to further procedural review by Congress. 
Although Congress must be notified of the Board's decisions, it does not have a role 
comparable to that which the President retains for executive branch documents. The 
Review Board's decisions are thus automatic, with one important exception: Congress 
retains the power to pass a resolution in both houses to limit the Review Board's 
actions. The Senate Report explains that "[f]or congressional records, in the event thc!t 
the Congress disagrees with a determination by the Review Board, each House would 
be required to adopt a resolution to change or create a rule governing the disposition of 
its records at issue." 29 This suggests that Congress will remove itself from the 

28Senate Report 46. 

29 Senate Report 18. Elsewhere the Report explains this in somewhat different 
terms: when documents contain both executive and legislative equities, the President 
may protect only executive branch interests. "The remainder of the document would 
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document-by-document review process, but could undercut the Review Board's 
decisions if it becomes sufficiently disturbed by the Board's decisions. 

F. Transfer of Records to NARA. 

Once the executive and legislative branch records decisions are final, the Board is 
required to transfer the original records and identification forms directly to NARA. 
Sec. 4 (d)(2). The Senate Report clearly anticipates that all originals will be transferred 
to the JFK Collection, regardless of whether there are continuing postponements. "The 
Committee believes that such review should occur at a single facility. That will be most 
effectively achieved by bringing the review committee to the documents and not vice 
versa .... [T]here is less likelihood of loss or destruction, and therefore ease of access at 
a s_ingle central location." 30 

The records at NARA will be subject to periodic and continuing review, even after the 
Review Board ceases to operate. The periodic review will be conducted jointly by 
NARA and the originating body. "All postponed or redacted records shall be reviewed 
periodically by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(c)(3)(B)." Sec. S(g}(l) .. .Eor. -
congressional records, the House and Senate committees "shall have continuing 
oversight jurisdiction with respect to ... the disposition of postponed records after 
termination of the ~eview Board." Sec. 7(1). The Act "shall continue in effect until such 
time as the Archivist certifies to the President and the Congress that all assassination 
records have been made available to the public in accordance with the Act." Sec. 12(b).· 

Part IV: Statutory Responsibilities of Government Offices under the JFK Act 

Obligations of all Government offices possessing assassination records. The Statute 
required all government offices possessing assassination records to "review, identify 
and organize each assassination record in its custody or possession for disclosure to ~e 
public, review by the Review Board, and transmission to the Archivist." Sec. S(c)(l). 
This provision effectively ordered agencies to have completed the review process by 
August, 1993. The Senate Report is even more explicit: "Government offices holding 
assassination records are required to begin organizing and reviewing such records 

have to be publicly disclosed." Senate Report 32. 

3°Senate Report 25. 
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upon enactment and have this work completed within ten months of enactment." 31 

Specific Obligation of Presidential and Other Libraries to Comply with JFK Act. 
The Statute instructs Presidential libraries to give priority to processing assassination 
records. Sec. 5(c){3). According to the Senate Report, the JFK Act "specifically requires 
the directors of presidential libraries to expedite the review of all assassination records 
and make them available to the Review Board as required by this Act. It is incumbent 
on the presidential libraries to determine which of its records may qualify as 
'assassination records', re~dless ofwhet}ler the records were c~nveyed to the 
government by a deed or gift or donation .... '132 

Ill 

General Obligations to Cooperate With the Review Board. In addition to their 
statutory obligations to identify and. review assassination records, it is the sense of 
Co~gress that "all Executive agencies should cooperate in full with the Review Board to 
seek the disclosure of all information relevant to the assassination of President John F. 
Kennedy consistent with the public interest." Sec. lO(b )(3). 

Specific Obligations of Justice and State to Cooperate With the Review Board. The 
Department of Justice and the Department of State are given particularized 
responsibilities to assist the Review Board. The Attorney General is to assist in issuing 
subpoenas., obtaining court records., and obtaining Grand Jury testimony under seal. 
Sec. lO{a){l)-(2) and lO{b )(1). The Statute also provides that it is "the sense of Congress" 
that the Secretary of State should assist the Review .Board in obtaining records from 
foreign governments. Sec. 10(b )(2). 

31Senate Report 18. See also ibid at 38, 39 (300.days). 

32Senate Report 26. 
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1[104'?1033110062[ . [ 2022 RELEASE UNDER THE PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS ACT OF 1992 [ 

New Note 

NOTE FOR: 
FROM: 
DATE: 

· @ward P. Moffett,@ DCI 

~ 
02/27/95 06:02:46 PM 

SUBJECT: JFK Records 

This is in response to your request that I review ASAP the proposed regulations by the JFK 
Assassination Records Review Board. 

I see·Sheryl Walters hand very much in evidence here. I see from the attachment that she is the Board's 
GC. -

Like you, I am very concerned about the breadth of the reg's definitions. The key to keep in mind is the 
statutory authority for the Board. I would argue that the definition of "assassination record" ·in the statute 
(44 U.S.C. section 2107 note; section 3(2) of the Act) is more limited than the reg. The statute defines an 
assassination record as one "related" to the assassination of JFK. Thus, wl)en section 140'0'.2':(~ and (e) 
of .the reg authorize Board aqcess to organizational charts of governmental agencies and record~ ;; 
necessary and sufficient to descnbe the agency's records policies and schedules, filing systems and 
organization; and storage facilities and. locations, I would argue that such infonnation is way too far afield. 
There is no way we can allow the Board to have access to this infonnation, which in any event is 
prohibited by section 403g from disclosure notwithstanding any other law. 

The same issue arises with respect to section 1400. 7(d) of the reg that proposes to include in the 
definition of record any records for a person by another name or personal identifier. This would appear to • 
authorize Board access to all information about an agent who may have only been tangentially involved in 
the assassination but whose crypt is.given in.many other unrelated documents about unrelated 
op~rations. Talk about your earners nose under the tent! 

Finally, section 1400.5 of the reg raises an old dog of an issue. The.National 88(:Urity Archive (Sheryl's 
old employer) has been fighting for a long time in FOIA litigation that the FOIArefers to records and that 
therefore all infonnation in. a responsive record must be released unless otherwise exempt There is no 
FO!A exemption, they argue, for non-responsive material in a record. This is a big problem for multi-topic 
documents, such as the NID. We, of course, argue that agencies are only required to process that which . 
is asked for and delete non-responsive material as unrequested. The proposed reg would mean that the 
Board would have access to aH information in a document about several unrelated operations or events if 
that document even mentioned the assassination or anything related to it. Again, the camel's nose. 

CC: (Thomas J. 1)3enjamin '@ DCI 

New Note 

Case 3:22-cv-06176-RS   Document 36   Filed 03/08/23   Page 38 of 43



13-00000 

.• . . 
ADMINISTRATIVE - INTERI-lAI. USE ONLY 

I 

NOTE FOR: D/IM/ADDA/IS 
DCI/IRO 
DA/IRO • 
DI/IRO 
00/IRO 
DS&:T/IRO 
OGC (Bob Eatinger) 

-~-nff'r~'A • .,, .. 
•.. ..,I!~ 

C/IP&:CRD 
C/RDP/MSG/OIT 

FROM: John Pereira . ' 
Historical Review Group 

CSI-0316/95 
16 February 1995 

SUBJECT: JFK Assassination Records 
Proposed Regulations 

1. Attached for your review and comment is a.copy of 
proposed regulations prepared by the JFK Assassination 
Records Review Board. The regulations focus on the 
clefinition of "assassination record•, which is very broad. 
The p"ossibility of requiring additional records searches is 
raised. • 

2. The Board plans to discuss the regulations at its 
next meeting on 6-7 March, so it would be helpful to give 
the Board our input in advance of that meeting. Please 
provide Barry Harrelson {x30292) or me (x30373) with your 
comments by 1 March. 

Attachment 

ADMINISTRATIVE - INTERNAL USE ONLY 
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facsimile 
TRANSMITTAL ___________________ _;.·"-· ---

• to: 
fax#: 
re: 
date: 
pages: 

Dear John: 

John Pereira, ,ClA I listorical Review Progra1n 
(703} 24-3-8343 

ARRB proposed intcrprcti\'e rcs.,rulations 
February 9, 1995 
4, including cover sheet. 

Following this cover sheet is a courtesy copy of the A~sassinadon 
Records Review Board's proposed interpretive regulations, published yesterday in the 
F~dcral Register. The proposed re!,11.dations include guidance on interpret:uion of tht! 
scope of certain provisions of the A~c;assination Records Collecrio·n Act, indt~ding the 
te1111, "assassination record" and "additional records and inform:ition." 111c Board is· 
soliciting com.mcm from all in_tcrcstcd panies and would welcome any comments that 
th~ CIA may ha\'c. (The conuhcnt period is 30 days; the deadline is March 10.) 

If you have any questions or need any additional inform:itio~, please 
don't hcsita"tc to give me a cail on my direct line or at our main number,724~0088. 

II 

Ster;. :.. W:i:!cr 
Ger,er.J~I 

Asuu,nat,ot, neconh Revtt.-w Board 
1/XJ E Strttt. r-..w. Second floor • 

W~on. O.C. 20530 

(202) n◄,OS IS 
fax· (202) 72◄-0-1S7 
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(D) f"or dependents of active duly 
me.mLcrs in pay grades of E-5 and • 
above, .$25; and. 

(C} For retirees and their dependents,·~ 
.$25. 

(vi) Tho copaymcnt for prescription 
drugs per presaiption. for a m~wo 
3<Hiay supply. fs as follows: . • 

(A) For dopendents of active duty 
mombors in pay gr-odes &--1 through &-
4, SS; 

(D) Fur dupcndentc of active duty 
mornbon. t~ pay gra,fos of E-S and 
above. $5; and. 

(C) For retirees anJ their dependents. 
$~ • 

• (vii} The copayment for ambulanco 
services is as follows: 

(A) For dependents of active duty 
members lD pay grades of &-1 througll • 
&-1.$10~ • 

(D) For dependents of active duty 
mcmbors ln pay grades of E-s and 
aboYe.SlS;aod. 

(C) Fnr rctirons and their dcpcndcots. 
S20 .. 

(u) Inpatient cost shoring 
·IY!quircmenl$ und~rthc Uniform H.\10 
Den~fit.-{1) In gcnl!rol. _la liou of U5Ual 
QIAMPUS CCY..t shuing roquiruments 
(see§ 199.4(1)), spooal cost sharing 
amounts aN required. Tho spt,ci0c 
requirement• •hall be w1ifonn and 11&&11 
be publi.hc:J u a uotico annually by tho 
Assi..tanl f-.:n:Luy of Ocfcose (I lcallh 
Aff,dr.) 

(2) Sfructure of&·ost •lannng. for 
&orvacos c.ther than naental illnMS or 
substance u.e tre11u11ent. thoro h, a 
nominal c.opayment Car active duty 
dependents and for retired members, 
dependents of rowed members. and 
&wvivors. Fur anp.-henl mental health 
and substance use troatment; a separate 
per day charge is established. 
. (3} Nnount of inpatient cost sharing 
rcquircmonrs. lk'Ci,Dnin& iA fisca.l year 
• l 095. tlio Inpatient CO&I sharing 
., ulrements are u follows: 

i) For acute cue admissions and 
other non-mental health/substance use 
treatment admissions. the pct diem 
charge Is u follows. with a minimum 
~e of S25 per admission: . 

{Al for dependents of active duty 
members ln pay grades E-1 lhrougb E-
4. SJ J; 

(BJ For dependents of activo duty 
members in pay grades ufE-S and 
ebovo,Stt;and. • 

(C) 1-°<,r recirecs and their dependent&. 
$11. 

(Ii) For mental bealtli/substanc.o use 
lrc.1unenl admissions. and for partial 
hospltaltz.ation services. tho per diem 
charge Is as follows. with a minimum 
charge of 525 per admission: . 

(A) For dependents or active duty 
meml,cni iu pay grades E-J through E-
1, S20; • 

CD) For depenJ~nts of 1octivo duty 
members U\\p&y grades of E-5 and. 
above, $20; ~d, 

(C) For retirees and their dependents, 
$40 . 

(f} Updates. Tho eruol:ment fees for 
fiscal year 199S a;et under paragraph (c) 
of this section and the per services 
,pecific dollar amoWlts for fiscal/ear 
lU9S set wu:lor paragraphs (JI an (e) of 
this section may be updated for 
sttbsoquoot yoars to the t,JCttiut oecessazy 
tu maintain u,mpliance with statutory 
roquJremeots pertaining to government 
costs. This updating does not apply Co 
cost sharing that is expressed as a 
porcontago oC allowable charges; these 
percentages will remain unchanged. 

fg) Applicability of the Uniform HMD 
Benefit tn Unif onned Sr.tvices 
Treatment Facilities Managt'.d Cam 
Pmgram. The provisions of this section 
ooncemlng cho Uniform HMO Benefit 
shall apply to the Uniformed Sorvic:es 
Treatment FaciUUes ManagNf QN 
Program. effoclive October I, 1995. 
Under that program. non-OtAMPUS 
eligible beno6ciaries have th4! ume 
payment rcspoDSib,littes as OIA~US­
ebg{bte beneftdartes. 

Daa.:L FebniL-y 2. 19,~. 
LM.Byaum. 
"1terMII OSD f"oderal llrtasler L,a,wn 
Off ,c.u. De:pan,Mr.16'/ &t-,-.ru~. 
ll·ll Ooc.1~30:a filed 1-1--.:.~ a 4\ •"'I 
N1JNQCOO£~ 

ASSASSINATION RECORDS REVIEW 
BOARD 

36 CFR Part 1400 

Guidance on Interpreting and 
lmplem_enllng the President John F. 
Kennedy AuasslnaUon Records 
ColfecUon Act of 1992 

AGENCY: Assassination Records Reviow 
Bo.ird (ARRB). 
ACTION: Proposed interpretive 
regulation. 

SUMMARY: The ARRB proposc,s to issue 
regulaUons providjng guidance on lhe 
interpretation ol certain tenns defined 
in and the implementation of the 
President Jc,hn F. KeMedy 
AssassiDation Records C.ollcction Act of 
1992. 
OATES: To be c-..onsiden:d. comments 
must be recefved on or b!fore Mardi to. 
1995. 

.lOORES6£1i: CommcnCs should be 
mailed to the J\-ssassination J<ecords 
Review Board ar bOO E Street. NW. 
Socond fiuor. Washington. O.C. zo~JO or 
d~livorod in person tu tJ,at addreu 

bctwcon tho hoUI$ of 9:30 a..m. and 4:30 
p.m., Mooday th.rough Friday (e:11.cept 
legal holidays). Comments may also be! 
faxed to the Board al (202) 724-04~7. 
Conunonts received m;y bo inspected in 
the Board's public readiJlg room. located 
at the addres.s shown above. between 10 
a.m. a.nd 3 p.m. Monday throu&h Friday 
(except legal bol~days). re,son, wishing 
to Inspect coa11oen111 in the Board's 
publk rudiag ruow alaould c:aU che 
Doard's offia, "8forehaod at {202) 724-
0086 for further information. 
fOR FURTHER IHFORMATIOH CONTACT: 
Sheryl L \Vallcr(Cencra:1 Counsol). 
(202) 724-0088. 

SUPPLEMENTARY INFORMAT10N: 

Ba.clcground ·;..,;- :· 
' l'bc President John F.iKoaocdy . 
Assa"lnaUoo Roc:ord5-Collectio11 Act of 
1992. H U.S.C. 2107 not• Cu amended) 
(ARCA). establishod the President John 
F. Kennady AssassinaUon Necords . 
Collection (tho JFK Collection) at the 
Nauon.al Archives and Records - • -
Administration (NARA). In fitablisbing 
the process tor public disclosure of alf • -
records rulaliD£ to tho ess&$Sin.atic,n. • 
~ngress aeatod an iDdepeodenl agency 
within the u11CU1ive braocb. the 
/\$sassinat1on Records Review 8o.ud 
(tho lloard). which consists o( five 
cltiz.eos appointud by-thef'rnidcnt. 
UoJc:r tho .tatu&e. the Doard D . 
e.mpowercJ tod~1de ""wbcther a h!COrd 
conshtutea an as.sasslnatloD record."" 44 
lJ.S C. 2107 not"• Sec. 7(1)(2)(A). 
Congress fwther made dear its intent 
that tho Board ""issae guidance 10 assist 

. in articulating the sc:ope or universe of 
assassination records." President John 
F. Kennedy Auassinalioo ~ 
Collection Act of 1992, S.Rep. 102-324. 
102d Cong, 2d Sass. (1992) at Zl .. 
• In coostnictang the proposed guidance 

set t)ut here, the Hoard seeks to • • • 
• Implement congressional Intent that the 
JFK Collection contain ""the most 
comprehensive disclosure of records 
related to the aswsslnatlon of Presidont 
Kennedy:• Id. at 18. The Board ls also 
mindful of Congress's instruction that 
tho Board opply a "'broad and_ ._. 
encompassing•• working definition or 
--assassination record·• in order to 
achieve the goal of assembling the 
fullest hlstoricel record on this tragic 
event ln American history and on the 
investigauon, that wore undertaken ln • 
tha assassination•s aftermath. The Board 
recognizes that many agencies have 
alre11dy begun to organize and review 
records responsive to the ARCteven· 
before the Board was 11ppoinled and 
began Its work. Nevertheless, the 
BouJ·s aim is that this guidance will 
aid In the ultimate 11Ssombly and public 
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diL-Clocuro of tho fullest possiblo 
• his1oncal rucord on this tr111;edy 1111d on 
• subsequent invc>st1gatlons and lnqulr-=s 
into it. 

Tbe DoarJ's pwposod guidance ts 
dcslgnod lo holp government agencies 

• and tho Board identify and m11kft 

avallahle to the public all dOCW11ocls 
th3t ~111 onhlU\co, enrich, and broaden 
the blsloric..al ntc.:urd of the 8SS8$Stn&Uon 
of Prosidont John F. Kennedy. 11lo 
Oonrd &-O!!l.s through this t;uid1,nC4) to 
fl.Ifill U-'01>:-ou'" "inton(tJ anJ omphasit 
tlutt th€' s.•11rcb L'ld disdo,wu of records 
w:Jvr tl:1s Act must go bayood'' lho 
rocords of previous commissions and 
committeca. ustt,lilished to lnvoslJgaco 
Prosldent Konnody'a ~(nation. Id. at 
21. Tho Doe.rd also soeu to provide 
notice of the scope of its lntendod 
c,ccrcise of auUaurity'to soek addiUonal· 
infonn.:illon or rfl<:ords In ordor to fulfill 
Its functions ond responslbllitlos under 
thoJ\RCA. 

CHAPTER XIV-ASSASSINATION 
RECOADS.REVIEW BOARD 

• 
PART 1400-CUIOANCE FOR 
INTERPRETATION AND 
IMPLEMENTATION OF THE 
PRESIDENT JOHN F. KENNEOV 
ASSASSINATION RECORDS 
COLLECTION ACT OF 1992 (ARCA) 

Soc.. 
1400. 1 ln1.:1j,rc:11111<1n ot uso"l11011on 

rccorJ. 
U00.2 h,!crp,.,1.1:1:ir: nf.a-:!dihGr:al rt'Cords 

.:,d lr.!!Jnr.Jt,\ln~ 
1 iOO 3 Soul\:c, c.f •u•oU:•11:>o rocc.r(!c ir.d 

•Jd111t.11al ttu,rda and lnfonnauon. 
• •00.4 ·1 )0pn of m11,rial1 lncluded 10 ,:or,e 

c,f 1i.s11s1ln.illo:1 NCOrd and 1JJ iliunel 
n:wrJ, and 1nfonna11on . 

1400.S Requirement 1hat aswssinatlon 
rceotd, t.c rde.ist-J In ch.,ir entirely 

H00.6 Ouginala. and c.op,,.,. 
1400.7 Add1t1onal guld.anrr 
HOD A lmpiwm~ntmg th• ARCA-G\t•!og o( 

huasslnalion R.-cnrd1 
Aulhorlly: 44 U S.C. 2107 cc,1~. 

ln ~ddition. the Uoard prO;>('Sfts to § 1'00.1 fnterprfltation of 4$$.IS:.lnatlon 
create a moc:h11nism to facllitate lhe r.l"cord. 
Board's ongoing work and to furthe~JJ- • (a) hn Ult.SU$sinalion record include~. 
ensure futwe public accoss to the I but is not limned lo, all ,~cords. public 
broadest possablo historical record. als, ~d ~rivate. rt1g41dles.s of how labeled or 
mechanism wiJI be l.nown M& the . -,denllfied, that documont. descnbe, 
•·Catalog nr Assassination Records.. I report, an11lyze, fir interpret activities 
(COAR). The COAR is lntanded to bo an and events lhot may h.i\"O lod to tlu: 

. official listing of all records determined assassinaiJon of Pr~idisnt John F. 
by the Board to meet the definitJon of Kennedy; the assass!nata_o!'U~lf; and 
.. IISS3ssinaUon record .. and Included in Jnvest !&•t~ons "' or mqmnci. mlo the 
th JPK Coll t · . assassm&t1<,n. • 

e oc aon. (b) An assassinafi1m rt>cord furthor 
Request for Comment, includos, without limitation: 

(1) All records as d~fincd In Soc. 3(2) 
The Board seeks public comment on 

ils proposed interpretive regulations 
intended to provide guida.nco on tho 
fntorpre\&Uon of the tern, assas~ination 
record. the lutendod &eope of its 
exercise o( authority to seek additional 
lnfonnMtion or records, and its 
additional proposals for lmplomon~allon 
oflhoARCA. 

of tho ARCA; ~ 
(2) All record called br, r segregated 

by all foderal. sta • ocal 
govemmenl agcnclos in conjunction 
with any investigallon or anolysis of or 
Inquiry into the assassination of 
President Kennedy (for example. any 
lntn•ageney lnvasUgation or analysis of 
ur inquiry Into the as5assinat1o_n: any 
lnter•agency communicaU<,n regarding 

List of Subjects ln 36 CFK Part 1400 the assassination: any request by the 

Administrative practice and l House ~l~ Committee on • 
procedure Archives and records. Assessmau~ns to coll~ docwn~nts and 

• • • othor malenals: or any inter- or antra• 
Accordingly. the Assassination . agency collectioo or scgrccation of 

Records Review Doud hereby propo585 documents and other materials); • 
to establish a new chapter XIV lo ude (JJ Other records or groups o( records 
36 or tho Codo of Fedora! Regulations lo listed in the Catalog or Assassination 
road as follow,: · • · • Records, as described in § J 400.8 of llais 

chapter. 

f 1400.2 lnterp,eUtlon of addillon.11 
r'econls and lnronnauon. 

Tho term additiunal i11/ c,nnation and 
records Includes: 

(o) J\11 documents used by 
governmont offic.es and agoncios during 
tholrdeclassific.aUon rc\•low or 

as~:::.lnotion ro<:ords as wull as all uahcr 
Jocwnents, indices, l"CCords. and ullu,r 
matorial lhot disclo$C cryptonyms. cu<lu 
nainoi, or othor Identification material 
in awwnatlon rocotds. • . 

(b) All training manuJls. instruclional 
materials, and guir\P.ti_nes created .or 
used by the agencies in _funhoranco of 
tholr rovlew of assauinaUon recurds. 

(c) All records, u~ta.. u..nd documents 
deaertbing tho procodwe·by,which the 
4,goncles idcnUfiod or S(:locted 
assassination rocurd& for review. 

(d) Ofllanizational c_Juuts of /ff->·-- • ._ 
60\'ernmc:,t agoncles. / / ! 

(e) Records noc.ea..ry and $Ur!',c1l'11t to \ , • 

dL~:nhe the agency•,: 3· 
(1) Rocurdire9Ucies and &chedul.-s: • ,. 

an~J Filing systems-id °;r&&ni7.ation: . _ . 

(3) Storage laciUtios and JocationA. / 
• ' I 1400.3 SouN:ea of HsasalnoUon record:. .-

and additional records and lnformaUon. l(t_rsq/ 
Assassinado11 records and additional (J • 

rec.ords and lnfonnaUon may bo locati:~ .. 
at, or undor the control of. without 
limitation: • • ·- • -

(a) Agencies, offices. and enlities·of 
Iha executive. logislativo. and judicial 
branches of tho federal government: 

(b) Agoncfes. offices. and entities of 
Uu: cxocutive. lcglslativc, and judicial 
branches or slate and local governments: 

(c) Record repositories and ,arclaives of•··. 
foderal. state. and local govemmeills • 
including presidentJal libraries; 

(d) Record roposilories and arc:lai\'cs 
of universities. libraries. historical 
socieUcs. and other similar 
organizations: • 

(o) Individuals who possess such 
records by virtue of servic:e with a 
government agon~. offi~. or entity; 

(f) Porsons.1.ocluding individuals and 
corporations. who have obtained such 
reeords from sources idenUfaed in 
paragraphs (1) through (e) of this 
socUon: • 

(g) Federal. 5talo. ·and local courts 
where such rocorda ue being hold 
undor sea11!..c:ir-----

oreign governments. --. . 
S 1 ypea of materials Included.In 
ac;ope of aawsslnatlon nicord and 
addJUonal record• and lnfonnaUon. 

Tho lorm record lo assassination 
record and additional records and 
Information fncludoc. £or purposes of 
interpreting and Implementing tho 
ARCA: 

(d) Papers, maps, and other 
docwnentary matorlal: • 

(b) Photographs; 
(c) Motion pictures: 
(d) Sound-and video recordings: 
(el Machino roadAblo Information in 

any form: and 
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(f) A.rtif111.:u.. meetings that p<.sscss or created rocords 
~ rebting to the.assassination of ~sidont. 
S § 1400.5 Requirement lhat ~~Uon . ~ 
l1 . ntCOl"d~ be rcl03$0d In lflclr cntfrcty. Juh.n f. Kc.wioay .. 
i I: ·,/- ' An 11~1t:.:.hidtiou record shall be Cb) The im.:lu:..ion <,{ onafocts in tho 
; . \;~\\ : di,closed in its e~li:!)' except for ~ope of tl10 tenn ~~nation rvcorJ is 
' ·~: ~-- '1 • portion, ,pccfficay eo:;ttlOnod_ understood to apply ,olely for purposes 
'• . f ! punuant to the Strounas fur· of establishing tho President John F. 
·. ·~: . ::

1

. postponement of public disclosum nr Kennedy J\.ss.u.s:io&tion Records 
• ., ~~ records ci.tahhshcd in soctioo 6 o( the Collnction and for fully imp14'mtmting 

• !'J:' · 1 ARCA, and n~]tr any lhc tcnns of tho ARCA and bas no direct 

. ,t-. \ ~"I from public d1M:lo~we solely on or implementallon of any other statute 
'~ lassas.sination·i all Lo withheld or indirect b.!aring on tho interptotation 

\.'-l. ..:,r grounds of nou-rdev.inc~.. or regulation. 

• t 14-00.6 Otlglnals end copies. (c) ln the case or artifacts Jeemed to 
(A) For purposes o{ determining be assassination records and included in 

whoaher originals or copies of th!! John F. Kennedy A~inatioo 
assassfnarion records may bo made part Records Collecuon. provision to tbe 
of tho Pn.-sident John F. Kennedy pubHcof photographs. drawin&s. or 
As&asstnatlon Records CoUoctlon (the similar materials d1:i,icUng tli.: artir,c.ts 
JFK Records Collection) to lJd • shall be surticient to comply with the 
estabbsbod under the ARCA: ARCA 'r. requlromcnt that copios of 

(1) In tlM case of papers. maps, and assassination records be provided to the 
other documentllJ'}' material. the public upon reques.t. Oth,,r display to or 
Assassination Records Review Board examination by the public of artifacts in 
(the Board) may determine lhat a true th& John F. l<ennody Assassination 
and accurate copy or the origlual ill Records Collection i;hall occur under 
sufficient; terms IIJld conditions established by the 

(2) lu lhu ~11 uf photographs. lhe National Archives and Records • 
term record mea.ns the original negative Admlnlsttation that are adequate to 

f ) if available. othcrwisa, tho earli111,t preserve and proiect the artifacts for 
' I genera(ion ('rint; p<n,lerity .• 

(31 fil llie ca,e: of motion pidurcs, lhe 
tcnu record means the camera oraganal (d) Tho te?'1s and. or, on1•. all, and the 
ihvrulablc. otLcni.'iso, the earliest plural and ,angular forms o{ nouns shall 
generation prinl, , . be un~ersto~ in their br0.1d~ and 

(-IJ w the ~a ur wuml IL.lld video ost tnclusmi sunse and ~h3la nol hn 
rocordings. tho term record m ~»ndorctood lo be tPrms of limitation. 
original recording. if availabl ~~ Any records identified with respect to 
othllrwise. the earliest gcneratio py~ particular person also includes any ' 

(~J In the caso of machiue-readal,le records for that a,erson by any otb.?r 
infunnatiun. the Board may determine name. pseudonym, codeword, symbo 
that a true and accwato copy oflhc number, cryptonym or alias. An v ecord 
orlglnal ls sufficient; and dosaibed with respec:t to an operation 
.. (Ci) Anafc1cts me.uis "1au original ubj or program iocludes any record 
1tsolf. penatning to that program by &ny other 

(b) In cases where a copy. as dofio name pseuJonyan coJcworJ ~ymbol 
lo paragraph (a) or this section is . .number or crypton°ym. • • 
authorized by the Doard to be included • 
In the JFK Records Collection the Board § 1400.I lmplemenUng the ARCA-catalog 
may. al its discreUon, require a certified of Aa.sasslnatlon Racotcss. 
copy. In cases where an original, es 
cJefinc:J in paragraph (aJ or this section, 
is required for inclusion io the JFK 
Rocords Collection the Board may, at ils 
di~rr.linn, 11ccept Che bost available 
copy. 

S 1400.7 Additional guidance. 
(e) A govenuucnt osency. office, or 

entity inc.ludcs, for pwposcs pf 
interpreting and im{'lemeoting the 
ARCA. all depar1mflnls. acflndcs, 
offices, diva&ions. foreign offices, 
burc.1us, lllld_deliber.ilivo Loilies of any 
fc<.leral,.,t•le, or loc.il government and 
includes all int~r- or lnt..ra-agency 
wo,ling croup,. umamittecs., and 

(a) A Cataloe of Assassination Records 
(<X>AR) shall be creatr.d ai. the official 
listing of all records determined hy the 
Hoard to meet the definition of 
·a,sassination record. 

(b) Notice of all decisions lo include 
records in the COAR will be-published 
In the Federal Re&ister within 30 days 
or the decision. 

(c) In 11,cing records or groups or 
records in the CUAt<, the llo.irJ must 
dctenninc rhat tlae record or group of 

i records will moru lalcly tb.m uot 
cnhancr., enrich, and broaden tJ10 

historical record of the asS&Uinalion. 
\ 
\ 

0~1 .. d: Fel.nury l. 1'>9~. 
O.nrld G. MuweU, 
&N:Uti•-e D,n:ctor, J\ssos.sm.,<ion RcKOrds 
He,·iew Board. 
(Fl< Doc.. 9~ 112 i-"il•d 2-7-;.~: 8.~!a aml 
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ENVlAONMENtAL PROTECTtON. 
AGENCY • 

40 CFR Parts 51 and 93 

(FRL-6149-9) 

TransportaUon Confonnlty Rule 
Amendments: TransltJon to the Control 
Strategy Perlod • 

AGENCY: En~lal Protnclloa. 
A~ency (EPA). . • . 
ACTl8H: Propc»ed rultt. .. 1 

SUMMARY: This action proposes to • 
permanently align the timing of cortrun 
transportation conformity consequences 
with the imposition or c:ean Afr Ad • 
highway aanaions. For ozooo • • ... 
no111tllaiwn11nt anlllS with an incomplete. __ -~ 
ts% emlssions•roduction state 
Implementation plao with e protective 
fui.ding; lo.complete ozone aUainmenl/ 
3% rale-oC•progreu plan: or find,rag of 
fRilunt lo submit 11n ozono attainment/ ' 
3% ndu-o(-pr~ess plan. and areas 
whose control strategy iu1plemeotation 
plan for ozone. carLon moncwdo. 
particulate matter. or nitrog.:n J,uxiJ11 i5 
diwpproved with a protective finding, 
tho confonnity status or the 

nsportelion plan and program would 
t lapse as a result of such failure until 

iidiw11y_aaodions for such failure are 
effective under other Clean Air Act 
sections. • . 

This 41.WOA wc,uld delay the lapse in 
conformity status. which would 
otherwise prevent approval or now 
bigh«ray and transit {'tOjecfs, ,.nd allow 
States more time to prevent the lapse by 
submitting complote ozono 
implementation flans. 

EPA has published In the final rule 
section or this Federal Register• ~iluil.r 
interim final rule which tc1kcs effect 
immediately and arplies for six months. 
This proposal would apply the • 
provisions or the interim final rule 
permanently. 
DATES: Comments on this actioo must bo 
received by March 10, 1995. h public 
huaring will be held at 10:30 a.m. on 
Februuy 22, 199~ in Washington. OC .. 
AOORCSSES: Interested parties may 
submit written connn(lnt:: (in duplic:.1te, 
if 1>oulble) to: Air and Radiation Docket 
and lnfonnallon Center. U.S. 
Environmental Protection Agency, 
Attention: Oock6t No:-A-95--02. 401 M 
Street. S\V., Wu~1ing1on, IJC 20460. 
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